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 1.  TIME:  9:00   CASE#: MSC15-01701 
CASE NAME: REED VS. SCHULER 
HEARING ON MOTION TO REOPEN DISCOVERY 
FILED BY MARLENE SCHULER, HERB SCHULER 
* TENTATIVE RULING: * 
 
This case has been stayed pending resolution of the related criminal matter.  This hearing is 
continued to December 11, 2019 at 9:00 a.m. 
 

  

 2.  TIME:  9:00   CASE#: MSC15-01701 
CASE NAME: REED VS. SCHULER 
HEARING ON MOTION TO REINSTATE JURY 
FILED BY HERB SCHULER, MARLENE SCHULER 
* TENTATIVE RULING: * 
 
See Line 1. 
 

  

 3.  TIME:  9:00   CASE#: MSC15-01701 
CASE NAME: REED VS. SCHULER 
HEARING ON MOTION TO SET ASIDE REPORT OF REFEREE & ORDERS 
FILED BY WILLIAM J. REED 
* TENTATIVE RULING: * 
 
See Line 1. 
 

  

 4.  TIME:  9:00   CASE#: MSC15-01701 
CASE NAME: REED VS. SCHULER 
SPECIAL SET HEARING ON: TRIAL RESETTING CONFERENCE 
SET BY DEPT. 9 PER MINUTES OF 12/12/18 
* TENTATIVE RULING: * 
 
See Line 1. 
 

  

 5.  TIME:  9:00   CASE#: MSC16-00775 
CASE NAME: GOLDEN GATE WAY VS. MONROE 
HEARING ON MOTION TO CONSOLIDATE WITH C19-00745 
FILED BY JEANNE KAY STEWART 
* TENTATIVE RULING: * 
 
Unopposed motion to consolidate C19-00745 into C16-00775 for all purposes is granted 
pursuant to CCP 1048.  The court will sign the order provided. 
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 6.  TIME:  9:00   CASE#: MSC16-02247 
CASE NAME: JAMES OUGH VS. RICHARD PERALTA 
HEARING ON MOTION FOR SUMMARY ADJUDICATION RE: CLAIM FOR 
PUNITIVE DAMAGES  /  FILED BY RICHARD PERALTA 
* TENTATIVE RULING: * 
 
Defendant Richard Peralta moves the Court for an order summarily adjudicating the punitive 
damages claim brought by the plaintiffs in this case, James and Shari Ough, both individually 
and as trustees of the Ough Trust (collectively, “Ough”). 

Before the Court turns to the merits of the MSA, a word about the papers. Ough’s “Separate 
Statement In Opposition” contains evidentiary objections, as well as extensive substantive 
argument that goes far beyond “the nature” of the factual dispute. (See Rule of Court 
3.1350(f)(2); 3.1350(h).)  

The Court ignores the evidentiary objections made in the Separate Statement In Opposition, 
because they violate Rule of Court 3.1354. Although it was difficult to follow and should have 
been in the memorandum, the Court has considered the argument presented in Ough’s 
Separate Statement in Opposition. 

Peralta’s RFJN submitted with the reply brief is denied. Those materials are already contained 
in the Court’s file. 

The Court declines to consider Peralta’s improper sur-reply. 

Legal Standards 

Section 3294 

Civil Code section 3294 permits an award of punitive damages “where it is proven by clear 
and convincing evidence that the defendant has been guilty of oppression, fraud, or malice.” 
(Civ. Code section 3294(a).)  

Ough contends that Peralta acted maliciously, and that his malice is what justifies an award of 
punitive damages here. (E.g., Opp. 7:26-9:23.) 

Section 3294(c) defines malice as “conduct which is intended by the defendant to cause injury 
to the plaintiff or despicable conduct which is carried on by the defendant with a willful and 
conscious disregard of the rights or safety of others.” “Despicable conduct” is conduct that is 
“so vile, base, contemptible, miserable, wretched or loathsome that it would be looked down 
upon and despised by ordinary decent people.” (Mock v. Michigan Millers Mutual Ins. Co. (1992) 
4 Cal.App.4th 306, 330-331.) Such conduct has been described as having the character of 
outrage frequently associated with crime. (Tomaselli v. Transamerica Ins. Co. (1994) 25 
Cal.App.4th 1269, 1287.) (While it appears that Ough relies solely on purported malice to satisfy 
section 3294, the Court notes here that if Ough were arguing that Peralta’s conduct were 
oppressive within the meaning of section 3294, the law similarly requires that the conduct also 
be “despicable” as defined above.) 

“Conscious disregard” means “that the defendant was aware of the probable dangerous 
consequences of his conduct, and that he willfully and deliberately failed to avoid those 
consequences.” (Hoch v. Allied-Signal, Inc. (1994) 24 Cal.App.4th 48, 61.) Put another way, 
the defendant must “have actual knowledge of the risk of harm [he] is creating and, in the 
face of that knowledge, fail to take steps [he] knows will reduce or eliminate the risk of harm.” 
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(Ehrhardt v. Brunsick, Inc. (1986) 186 Cal.App.3d 734, 742.) Something more than reckless 
disregard or reckless misconduct is required to warrant punitive damages, because “[t]he central 
spirit of [Civ. Code section 3294], the demand for evil motive, is violated by an award founded 
upon recklessness alone.” (Taylor v. Super. Ct. (1979) 24 Cal.3d 890, 895.) 

To establish malice sufficient to warrant the imposition of punitive damages, section 3294 
requires Ough to prove, by clear and convincing evidence, both that Peralta’s conduct was 
despicable and that it was carried on with a willful and conscious disregard for Ough’s rights 
or safety. 

Peralta bears the burden of persuasion that there is no triable issue of material fact and that 
Peralta is entitled to judgment as a matter of law. (Aguilar v. Atlantic Richfield Co. (2001) 25 
Cal.4th 826, 850.) Peralta’s initial burden is to come forward with evidence to make a prima 
facie showing that there is no triable issue of material fact, where the material facts are 
determined by the pleadings. (Aguilar, supra, 25 Cal.4th at p. 850; Fisherman’s Wharf Bay 
Cruise Corp. v. Super. Ct. (2003) 114 Cal.App.4th 309, 320). 

If Peralta meets that burden of production, the burden shifts to Ough to make a showing that 
there is a triable issue of material fact. (Id.) There is a triable issue of material fact if, and only if, 
the evidence would allow a reasonable trier of fact to find the underlying fact in favor of Ough in 
accordance with a clear and convincing standard of proof. (Aguilar, supra, 25 Cal.4th at p. 850; 
Civ. Code section 3294.) 

Analysis 

Peralta’s Initial Burden 

Opposing the motion, Ough contends that Peralta has failed to carry his initial burden. Because 
this contention—if correct—is dispositive, the Court first addresses it. The Court rejects this 
contention. As will be discussed below, Peralta has met his initial burden by producing evidence 
that, if undisputed, would permit the Court to rule in his favor. 

Peralta’s Knowledge 

The disposition of the MSA depends almost entirely on what Peralta knew and when he knew it 
in relation to the work he performed on the drainage system.  

At the outset, the Court rejects Ough’s contention that the knowledge of the HOA must be 
imputed to Peralta. Even if Peralta were the HOA’s agent, knowledge of the agent is imputed to 
the principal, but knowledge of the principal is not imputed to the agent. Ough has cited no legal 
authority requiring a contrary conclusion. The Court will focus only on what Peralta knew and 
when he knew it. What the HOA knew is irrelevant, as its knowledge is not legally imputed to 
Peralta, even if Peralta were its agent. 

The opposition repeatedly contends, in effect, that Peralta should have known about the 
restrictions in the CC&Rs, the contents of documents referenced in the CC&Rs and/or his deed, 
or was under a duty to know those matters. For example, on page 11 of the opposition, 
Ough says: 

Summit HOA’s CC&Rs were provided to Peralta as part [sic] the package he 
received from the mortgage company, which he was required to read upon 
purchasing 1383 Summit Park Court, Lot Eight (8). Summit HOA’s CC&Rs fully 
apprised Peralta of his duties to leave the City-mandated Drainage Facility 
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untouched. 

The passage continues by arguing that Resolution 91-35 and the Environmental Impact Report 
from the mid-1980s “put Peralta on notice that any increased run-off and/or debris in Summit 
HOA’s run-off would specifically create a substantially probability of flooding [the Oughs’ 
property].” (Opp. 11:25-27.) 

Further, on page 15 of the opposition, Ough says: 

Peralta received the CC&Rs in the package he received from the mortgage 
company. As a homeowner in California, Peralta is under a duty to read all 
disclosures provided to California homeowners. Considering Peralta’s 
qualifications and status in society as a highly experienced finance professional, 
it can be understood that he did indeed read the CC&Rs. 

[¶] 

Second, Peralta, also had knowledge of the detention basin as situated on Lot 
Eight (8), from the Final Map of Subdivision 6369 that is referenced in Peralta’s 
property deed. 

In the first instance, none of these assertions are backed by any citation to factual matters. 
The Court is, apparently, left to determine on its own whether the evidence supports these 
assertions. But second, and more crucially, even if true, these assertions do nothing to establish 
Peralta’s actual knowledge. At most, they establish that Peralta was given documents that he 
should have read, and that had he read, might have given him important knowledge concerning 
the drainage basin. Even assuming, arguendo, that Peralta acted recklessly by failing to read 
the CC&Rs and/or his deed, that would not be sufficient to justify an award of punitive damages. 
(Taylor v. Super. Ct. (1979) 24 Cal.3d 890, 895.) 

Conspicuous by its absence is any evidence that Peralta actually knew any of these things. 
Peralta says that he did not know the drainage basin was on his property prior to December 23, 
2013. (Peralta SSUMF, ¶ 33.) Ough disputes this, without citing any evidence. Rather, Ough 
says that it is contradicted by Peralta’s undisputed facts 10, 11, 15, 16, 17, 21, 23, 25, 26, 27, 
28, and 29. The Court has reviewed those undisputed facts carefully, and they do not 
contradict Peralta’s assertion that he did not know the basin was on his property before 
December 23, 2013.  

Those facts refer, respectively, to the contents of Resolution 91-35 (SSUMF ¶¶ 10-11), the Final 
Subdivision Map (SSUMF ¶ 15), the contents of the CC&Rs (SSUMF ¶¶ 16-17), the existence 
and description of photographs of the drainage system (SSUMF ¶¶ 21, 23, 25-26), matters that 
occurred after December 23, 2013 (SSUMF ¶¶ 27-28), and Peralta’s knowledge that water was 
not draining effectively from the system. (SSUMF ¶ 29.) But the resolution, subdivision map, and 
CC&Rs could not have told Peralta he owned the drainage basin if he did not actually read 
those materials. Constructive knowledge is insufficient for punitive damages. The photographs 
do not demonstrate knowledge of ownership. Matters that occurred after December 23, 2013 
could not demonstrate knowledge of ownership before December 23, 2013. And an observation 
that the drainage system was not working very well has nothing to do with ownership. 

Peralta says he did not read the CC&Rs until sometime after December 3, 2014 (well after both 
the initial alterations were completed, and the first round of flooding had happened). (Peralta 
SSUMF, ¶ 66; Peralta Decl. ¶ 50.) Ough disputes this, saying “Peralta read the CC&Rs when he 
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purchased his property in 2012. Peralta received a copy of the CC&Rs as part of the package 
he received from the Mortgage Company upon purchase of Lot Eight (8) at 1383 Summit Park 
Court in 2012.” Ough then references his own Undisputed Fact C, which says Peralta received 
the CC&Rs when he purchased his property. But there is no evidence cited to support the 
assertion that Peralta actually read the CC&Rs, and it bears repeating: receiving the CC&Rs is 
not the same as actually reading the CC&Rs. 

Ough has failed to raise a triable issue of material fact with respect to Peralta’s actual 
knowledge of the contents of the CC&Rs, Resolution 91-35, the 1980s Environmental Report (at 
least before December 2014) or the ownership of the drainage system on his property (before 
December 2013).  

Ough makes much of Peralta’s failure to engage a civil engineer in connection with the work 
performed in December 2014. But Ough does not dispute Peralta’s Fact No. 93, which says: 

Though Peralta acknowledges that the Grading and Transportation Permit 
contains the foregoing language about a grading plan [requiring the grading plan 
be stamped by a Civil Engineer], he was not aware of it [sic] being an issue at the 
time he was doing the work.  

While it is undisputed that Peralta did not engage a civil engineer when he arguably should 
have, it is also undisputed that his failure to engage a civil engineer was not done with an 
intention to cause harm, as he “was not aware of [its] being an issue at the time he was doing 
the work.”  

Another contention that Ough makes to support an award of punitive damages is that Peralta 
misled the City about the work he performed in 2014. But this contention is not supported by the 
evidence. Peralta submitted his drawings to the City. A permit was issued. And the City 
approved the work after its completion. (Soltes Depo. 74:7-12.) If the City was misled about the 
work, it would not have approved the work after its completion.  

Finally, it seems that Ough contends that Peralta is subject to punitive damages for his actions 
or inactions following Ough’s cease and desist letter. But there are at least three problems with 
this. First, Ough also has argued that Peralta (and the HOA) cannot alter the subject drainage 
system, or be subject to sanctions for evidence spoliation. Second, much of what is contained in 
the cease and desist letter relates to alleged problems with the drainage system that predate 
Peralta’s involvement with the system or ownership of the property (e.g., that it was improperly 
constructed). Finally, by the time the cease and desist letter was sent, Peralta had actual 
knowledge that the HOA was responsible for the maintenance of the drainage system. Thus, 
even assuming some action should have been taken following the cease and desist letter, the 
responsibility for taking that action would fall on the HOA, not Peralta. 

Peralta’s initial alterations of the drainage system (Summer 2014), and his subsequent effort to 
restore it to its original condition (December 2014) are the primary basis of Ough’s contention 
that punitive damages ought to be imposed. However, with respect to those two matters, Ough 
has failed to raise a triable issue of material fact that, if resolved in favor of Ough, would permit 
a reasonable jury to find, by clear and convincing evidence, that Peralta engaged in conduct that 
would warrant an award of punitive damages.  

Likewise, the Court can identify nothing in the evidentiary record that supports a conclusion that 
Peralta lied to the City in connection with the December 2014 work, or that anything Peralta 
did (or did not do) following receipt of the cease and desist letter warrants the imposition of 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   21 
HEARING DATE:   08/28/19 

 
 

- 6 - 

punitive damages. 

At most, the evidence shows that Peralta acted recklessly in this matter, by working on a 
drainage system he did not fully understand (but, based on the evidence before the Court, 
without any evil motive to harm others). (The Court notes here that it is not making a finding that 
Peralta acted recklessly or negligently. That is a matter for trial.)  

As discussed above, even reckless conduct does not warrant the imposition of punitive 
damages, absent that conduct also being despicable, as well as carried on with a conscious 
disregard for Ough’s rights or safety, as defined above. The state of the evidence here compels 
the conclusion that no reasonable factfinder could find either of those things by a clear and 
convincing standard. 

The MSA is granted. 
 

  

 7.  TIME:  9:00   CASE#: MSC17-00570 
CASE NAME: DE LA CRUZ  VS.  HCR MANORCARE 
HEARING ON MOTION TO COMPEL PRODUCTION OF DOCS. & PRIVILEGE LOG 
FILED BY VERONICA DE LA CRUZ, et al. 
* TENTATIVE RULING: * 
 
Plaintiff’s motion to compel production of documents and privilege log is denied.  The Court has 
reviewed the extensive file and the comprehensive recommendations of Discovery Facilitator 
John Warnlof.  The Court agrees with Mr. Warnlof’s assessments and adopts his findings.  
 
The defense complied with Mr. Warnlof’s recommendations, supplementing additional 
responses and advising plaintiff that no documents, apart from those in counsel’s own file, were 
being withheld based on privilege.  The discovery requests that plaintiff continues to pursue are, 
in general, vague, ambiguous and overbroad. Plaintiff’s request for sanctions is denied. 
  

  

 8.  TIME:  9:00   CASE#: MSC17-01061 
CASE NAME: SMITH VS. FAY SERVICING 
HEARING ON MOTION TO DISMISS FAY SERVICING'S CROSS-COMPLAINT 
FILED BY CORELOGIC TAX SERVICES, LLC 
* TENTATIVE RULING: * 
 
 The Court rules as follows on the motion to dismiss brought by cross-defendant 
CoreLogic Tax Services, LLC.  The motion is opposed by defendant and cross-complainant 
Fay Servicing, LLC. 
 
 CoreLogic’s motion is granted.  The cross-complaint is hereby fully dismissed, 
without prejudice. 
 
 A. The Court’s Analysis. 
 
  A-1. The Enforceability of Dual Selection Clauses. 
 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   21 
HEARING DATE:   08/28/19 

 
 

- 7 - 

 The contractual language at issue here reads as follows: 
 

Any litigation arising out of this Agreement shall be brought by either party in a 
court of competent jurisdiction located in Tarrant County, Texas. 
 

Fay argues that this language must be treated as an unenforceable venue selection clause, and 
not as an enforceable forum selection clause.  The Court finds that this argument lacks merit. 
 
 The contractual language at issue is both a venue selection clause (Tarrant County) and 
a forum selection clause (Texas).  As the court in the OSG decision noted, “not all agreements 
can be neatly labeled as selecting either a forum or a venue” because “[s]ome agreements 
select both.”  (See, In re OSG Ship Mgmt. (Tex.Ct.App. 2016) 514 S.W.3d 331, 337.)  The Court 
will refer to this kind of clause as a “dual selection clause.” 
 
 Dual selection clauses are treated as enforceable forum selection clauses under Texas 
law.  (See, OSG, supra, at 337-338.  See also, additional decisions cited in CoreLogic’s reply 
memorandum at p. 4, lines 6-13.)  The same is true under California law.  (See, Olinick v. BMG 
Entertainment (2006) 138 Cal.App.4th 1286, 1291 and fn. 4. [dual selection clause construed as 
forum selection clause].  See also Lu v. Dryclean-U.S.A. of California, Inc. (1992) 11 
Cal.App.4th 1490, 1493-94 [dual selection clause requiring litigation in Dade County, Florida 
was an enforceable forum selection clause]; Cal-State Business Products & Services, Inc. v. 
Ricoh (1993) 12 Cal.App.4th 1666, 1673, fn. 6 [dual selection clause requiring litigation in any 
“appropriate state or federal district court located in the Borough of Manhattan, New York City[,] 
New York” was enforceable forum selection clause].) 
 
 To hold otherwise would be to exalt form over substance.  If the contract had set out two 
separate clauses, one selecting Texas as the forum and the second selecting Tarrant County 
as the venue, the enforceability of the venue clause clearly would have no bearing on the 
enforceability of the forum clause.  Why should the result be different simply because the two 
clauses are combined? 
 
  A-2. Section 15.062, subdivision (a). 
 
 Fay cites section 15.062 of the Texas Civil Practice and Remedies Code, which provides 
in pertinent part as follows: 
 

Sec. 15.062. Counterclaims, Cross Claims, and Third-Party Claims. 
 

(a) Venue of the main action shall establish venue of a counterclaim, cross 
claim, or third-party claim properly joined under the Texas Rules of Civil 
Procedure or any applicable statute. 

 
Fay argues that this statute overrides the forum selection clause, and requires that the venue for 
the cross-action be where the main action is pending: Contra Costa County. 
 
 This argument lacks merit.  The Texas venue statutes are irrelevant to the enforceability 
of a forum selection clause.  (See, In re OSG Ship Mgmt. (Tex.Ct.App. 2016) 514 S.W.3d 331, 
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338 [Texas venue statute did not apply where parties selected an out-of-state forum].  See also, 
In re AutoNation, Inc. (Tex. 2007) 228 S.W.3d 663, 669 [“even where Texas statutory provisions 
specify the application of Texas law, these provisions are irrelevant to the enforceability of a 
forum-selection clause”].) 
 
 The McIntosh decision cited by Fay construed section 15.062, but is distinguishable; 
it dealt with a motion to transfer a case from one county in Texas to another.  (See, McIntosh v. 
Copeland (Tex.Ct.App. 1995) 894 S.W.2d 60, 64.)  The court did not consider the enforceability 
of the forum selection part of a dual selection clause. 
 
 B. The Decisions Cited By Fay Do Not Require A Different Result. 
 
  B-1. The Texas Decisions Cited By Fay Are Distinguishable 
 
 The Texas decisions cited in Fay’s opposition memorandum do not require a different 
result.  The Court finds them all distinguishable. 
 

Decision Involving Motions To Transfer Venue 
 

 Fay cites the Great Lakes decision.  (In re Great Lakes Dredge & Dock Co., L.L.C. 
(Tex.Ct.App. 2008) 251 S.W.3d 68.)  That case is distinguishable, because the plaintiff brought 
suit in Texas, and the only matter at issue was the venue part of a dual selection clause: 
   

Great Lakes does not dispute that under the contract and under federal law, 
Ramos has the right to bring his Jones Act claim in Texas state court.  In fact, 
the Agreement expressly states that the choices provided are entirely "at the 
option of the EMPLOYEE."  The only disagreement, it appears, is whether 
Ramos was required to adhere to the venue requirements of the Agreement and 
bring his suit in a Harris County district court.  [Emphasis added.] 

 
(Id., at 74.)  The court was not required to consider whether the forum selection part of a dual 
selection clause might be enforceable, even if the venue selection part is not.  The Evans and 
Liu decisions are also distinguishable on the same ground.  (See, Fidelity Union Life Ins. Co. v. 
Evans (Tex. 1972) 477 S.W.2d 535, 536; Liu v. CiCi Enters., L.P. (Tex.Ct.App. Jan. 9, 2007) 
2007 Tex. App. LEXIS 81, at *10.) 
 
 The unpublished Carbon Research decision also dealt with a dual selection clause, and 
it did make the following blanket statement: 
 

We conclude this provision is a venue selection clause, not a forum selection 
clause, because it refers to the county where suit should be brought. 

 
(In re Med. Carbon Research Inst., L.L.C. (Tex.Ct.App. Jan. 29, 2008) 2008 Tex. App. LEXIS 
586, at *3.)  However, that court did not reach the merits of whether the forum selection part of a 
dual selection clause might be enforceable, even if the venue selection part is not; it held only 
that a motion for reconsideration of the trial court’s original ruling was properly denied. 
 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   21 
HEARING DATE:   08/28/19 

 
 

- 9 - 

 
The Blankenship And Estrada Decisions 

 
 The Blankenship decision did not involve the enforceability of the forum selection part of 
a dual selection clause; rather it dealt with venue in the context of whether the State had 
adequately proved violations of certain city ordinances.  (See, State v. Blankenship (Tex.Ct.App. 
2005) 170 S.W.3d 676, 682-684.)  The Estrada decision dealt with venue in the context of an 
appeal from a criminal conviction.  (See, Estrada v. State (Tex.Ct.App. 2004) 148 S.W.3d 506, 
508 [“venue is not a criminative fact or a constituent element of the offense”].) 
 

The Gordon Decision 
 

 The Gordon decision did not involve the enforceability of a forum selection clause; rather 
it dealt with Texas’s “dominant jurisdiction” doctrine: 
 

Dominant jurisdiction applies when venue is proper in two or more Texas 
counties or courts.  

 
(Gordon v. Jones (Tex.Ct.App. 2006) 196 S.W.3d 376, 382.)  This decision has no bearing on 
the issue now before the Court. 
 

The Perryman Decision 
 

The Perryman decision did not involve the enforceability of the forum selection part of a 
dual selection clause; rather it dealt with a conflict between two venue statutes.  The court held 
that “when both a mandatory and a permissive venue statute apply to a suit, the permissive 
statute must yield to the mandatory statute.”  (See, Perryman v. Spartan Tex. Six Capital 
Partners, Ltd. (Tex. 2018) 546 S.W.3d 110, 130.)  This decision has no bearing on the issue 
now before the Court. 

 
  B-2. The California Decisions Cited By Fay Are Distinguishable 
 
 The California decisions cited in Fay’s opposition memorandum do not require a different 
result.  The Court finds them all distinguishable. 
 

Decisions Involving Motions to Transfer Venue 
 
 Fay cites the Alexander decision.  This decision did deal with a dual selection clause, 
and it did make the following blanket statement: 
 

We begin by observing that this case involves a venue selection clause, not a 
forum selection clause.  

 
(Alexander v. Superior Court (2003) 114 Cal.App.4th 723, 726.)  However it did so in the context 
of a motion to transfer venue from one county in California to another.  Thus, the court was not 
required to consider whether the forum selection part of a dual selection clause might be 
enforceable, even if the venue selection part is not. 
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 Additional decisions cited by defendant Fay are distinguishable on this same ground.  
(See, General Acceptance Corp. v. Robinson (1929) 207 Cal. 285, 286-287; Battaglia 
Enterprises, Inc. v. Superior Court (2013) 215 Cal.App.4th 309, 313-318.) 
 

The Arntz Builders Decision 
 

The Arntz Builders decision is distinguishable because it involved a ‘pure’ venue 
selection clause and not a dual selection clause.  (See, Arntz Builders v. Superior Court (2004) 
122 Cal.App.4th 1195, 1199 [any action arising out of the contract “shall be brought in Contra 
Costa County”].)  Thus, the court was not required to consider whether the forum selection part 
of a dual selection clause might be enforceable, even if the venue selection part is not. 
 

The Olinick Decision 
 

 The Olinick decision cited by Fay actually favors CoreLogic’s position.  (See, Olinick v. 
BMG Entertainment (2006) 138 Cal.App.4th 1286.)  This decision dealt with a dual selection 
clause that read as follows:    
 

The provision which is the focus of this controversy is paragraph G (Paragraph 
G), which is both a choice of law provision and a forum selection provision.  
Paragraph G states: “This Agreement shall be governed by and construed and 
enforced in accordance with the laws of the State of New York, without regard to 
conflicts of laws.  The parties agree to the exclusive jurisdiction and venue of the 
Supreme Court of the State of New York for New York County and/or the United 
States District Court for the Southern District of New York for the resolution of all 
disputes arising under this Agreement.”  [Emphasis added.]  Thus, the first 
sentence of Paragraph G provides for the application of New York law.  
The second sentence of Paragraph G selects New York as the forum. 
[Footnote omitted.] 
 

(Id., at 1291.)  The Court of Appeal construed this dual selection clause as being in essence a 
forum selection clause and not a venue selection clause, reasoning as follows: 
 

Technically speaking, the provision setting New York as the forum is a forum 
selection clause, not a venue selection clause.  Venue is merely an intrastate 
issue, involving the selection of a county in which to hold the trial.  By contrast, a 
forum selection clause chooses a court from among different states.  (Alexander 
v. Superior Court (2003) 114 Cal.App.4th 723, 726–727 [8 Cal. Rptr. 3d 111].) 

 
(Id. at 1291, fn. 4.)  The Court then found the dual selection clause enforceable, despite the 
language that selected a specific venue within New York. 
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 9.  TIME:  9:00   CASE#: MSC17-01166 
CASE NAME: JONES  VS.  CRUISERS SALOONS 
HEARING ON MOTION TO COMPEL IDENTIFICATION AND PRODUCTION OF DOCS. 
FILED BY LARRY JONES 
* TENTATIVE RULING: * 
 
Plaintiff’s unopposed motion to compel defendant Cruisers Saloons to respond to the second 
set of document demands is granted.  Defendant is to respond to the request and produce 
documents within 10 days of the order after hearing on this motion.  Defendant is also ordered 
to pay sanctions to plaintiff’s counsel in the amount of $1,705.00 by the same date. 
 

  

10.  TIME:  9:00   CASE#: MSC17-01821 
CASE NAME: SHAN VS. FREEDING 
HEARING ON MOTION FOR PRELIMINARY INJUNCTION AND RESTRAINING ORDER 
FILED BY AAMIR SHAN, NADIA SHAN 
* TENTATIVE RULING: * 
 
            Plaintiffs Aamir Shan and Nadia Shan’s motion for preliminary injunction is granted in 
part. Defendant Freeding, and her agents, are enjoined from further construction activities on 
Plaintiffs’ property, including depositing construction materials and other preparatory measures, 
until finalization of settlement agreement and verification that Defendant’s construction of 
the fence does not further encroach on Plaintiffs’ property beyond the area subject to the 
Settlement Agreement.   
 
 The motion is denied to the extent Plaintiffs’ motion seeks removal of construction 
materials currently located within the area subject to the Settlement Agreement.   
  
Background 
 
 Plaintiffs Aamir Shan and Nadia Shan own real property at 898 El Pintado Road in 
Danville. Plaintiffs’ adjoining neighbor, Defendant Christine Freeding, owns real property located 
at 910 El Pintado Road, acquired in 2015. Plaintiffs filed this complaint for declaratory relief and 
injunction with a claim for damages for encroachment.  A survey of the properties revealed 
Freeding’s permanent improvements, including a driveway gate, walk-in gate, areas of the sport 
court and landscaping encroached on Plaintiff’s property (“Encroachment Area”). 
 
 The parties reached a settlement on October 10, 2018.  However, all of the conditions 
have not been met.  Plaintiff Nadia Shan declares Plaintiffs have yet to receive clear 
confirmation that the County has approved the Lot Line Adjustment, even though the Town of 
Danville approved the Lot Line Adjustment on July 9, 2019.  Plaintiffs maintain the conveyance 
of the “Encroachment Area” is to occur upon County approval and payment of the settlement.  
Meanwhile, Defendant Freeding declares she has deposited the settlement amount into escrow.  
Defendant Freeding has begun construction of a fence that marks the new boundary line as 
shown on the Lot Line Adjustment, pursuant to the Settlement Agreement.   
   
Preliminary Injunction 
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  Pursuant to Civil Code §§ 3420, 3421, and 3422 and Code of Civil Procedure § 527, 
Plaintiffs seek this motion for preliminary injunction and restraining order preserving the status 
quo pending settlement or trial.  Generally, the ruling on an application for preliminary injunction 
rests in the sound discretion of the trial court.  (Whyte v. Schlage Lock Co. (2002) 101 
Cal.App.4th 1443, 1450.) “An injunction properly issues only where the right to be protected is 
clear, injury is impending and so immediately likely as only to be avoided by issuance of the 
injunction. [Citation.]"  (Korean Philadelphia Presbyterian Church v. California Presbytery (2000) 
77 Cal.App.4th 1069, 1084.)  The purpose of the preliminary injunction, theoretically, is to 
preserve the status quo and prevent irreparable harm pending trial on the merits. (White v. 
Davis (2003) 30 Cal.4th 528, 554.) 
 
  As the settlement has not been finalized and the Encroachment Area has not been 
transferred, Plaintiffs seek full use and occupancy of their property.  Additionally, Plaintiffs 
contend Defendant has made demands that may derail the settlement. Therefore, Plaintiffs seek 
to enjoin Defendant and her agents from trespassing on all of Plaintiff’s property (excepting the 
driveway for ingress and egress) and restrain all further construction activities.   
 
 For the reasons below, the Court in its discretion, finds a preliminary injunction shall 
issue, limited to enjoining further construction activities by Defendant in the Encroachment Area. 
 
 In deciding whether to issue a preliminary injunction, a court must weigh two 
"interrelated" factors: (1) the likelihood that the moving party will ultimately prevail on the merits 
and (2) the relative interim harm to the parties from issuance or nonissuance of the injunction. 
(Butt v. State of California (1992) 4 Cal. 4th 668, 677-678.)  The burden is on the moving party 
to show all elements necessary to support issuance of a preliminary injunction. (O'Connell v. 
Sup.Ct. (Valenzuela) (2006) 141 CA4th 1452, 1481.) 
 

1. Likelihood of Prevailing on the Merits 
 
 In looking at the likelihood of prevailing on the merits, the moving party bears the burden 
of establishing a reasonable probability of success on the merits. (Association for Los Angeles 
Dept Sheriffs v. County of Los Angeles (2008) 166 Cal.App.4th 1625, 1634.) 
Injunction will not issue if it appears the plaintiff will not prevail. (SB Liberty, LLC v. Isla Verde 
Ass'n, Inc. (2013) 217 Cal.App.4th 272, 280.)   
 
 Here, there is agreement Defendant’s permanent structures encroach on Plaintiffs’ 
property.  The parties reached a written Settlement Agreement on October 10, 2018.  What 
remains is the fulfilling of the settlement conditions:  (1) Defendant’s obtaining County approval 
of the Lot Line Adjustment and payment of consideration and (2) Plaintiff’s execution and 
deposit of Grant Deeds in escrow, delivering title from encumbrances.      
 

2.  Balancing of the Relative Harms 
 

 In deciding whether to issue the injunction, the Court must also evaluate “the interim 
harm that the plaintiff would be likely to sustain if the injunction were denied as compared to the 
harm the defendant would be likely to suffer if the preliminary injunction were issued.” (Smith v. 
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Adventist Health System/West (2010) 182 CA4th 729, 749.)  “‘The ultimate goal of any test to be 
used in deciding whether a preliminary injunction should issue is to minimize the harm which an 
erroneous interim decision may cause. [Citation.]’”  (White v. Davis (2003) 30 Cal.4th 528, 554.) 
Although the court has broad discretion, it has "no discretion to act capriciously."  “It must 
exercise its discretion ‘in favor of the party most likely to be injured.”  (Robbins v. Superior 
Court (1985) 38 Cal.3d 199, 205.)    
 
  “To obtain a preliminary injunction, a plaintiff ordinarily is required to present evidence of 
the irreparable injury or interim harm that it will suffer if an injunction is not issued pending an 
adjudication of the merits.”  (White v. Davis (2003) 30 Cal.4th 528, 554.)    Irreparable harm is 
often related to the 'inadequate legal remedy' (i.e., the damages remedy is inadequate because 
some immeasurable harm is threatened).  
 
  In balancing the relative harms, Plaintiffs have presented evidence that Defendant’s 
construction work appears to be outside the areas that Defendant has contracted to purchase 
as part of the Settlement.  (Huddleston Suppl. Decl., ¶¶ 6, 7.) If an injunction does not issue, 
Plaintiffs may be subjected to further encroachment on their property and possibility of further 
loss of property and continued litigation.  On the other hand, Defendant has not presented 
evidence of harm for suspending the construction until finalization of the settlement. 
 
 As to forced physical removal of the materials already placed in the Encroachment Area, 
the balance of harms weighs in favor of Defendants.  Compelling Defendant’s removal of the 
construction materials constitutes a mandatory injunction that changes the status quo.  The 
injunction is mandatory if it compels performance of an affirmative act that changes the position 
of the parties. (Davenport v. Blue Cross of California (1997) 52 Cal.App.4th 435, 446.)  “‘The 
judicial resistance to injunctive relief increases when the attempt is made to compel the doing of 
affirmative acts. A preliminary mandatory injunction is rarely granted, and is subject to stricter 
review on appeal.’[Citation.]   The granting of a mandatory injunction pending trial ‘is not 
permitted except in extreme cases where the right thereto is clearly established.' [Citation.]” 
(Shoemaker v. County of Los Angeles (1995) 37 Cal.App.4th 618, 625.)    
 
 The evidence does not establish an extreme case requiring a mandatory injunction.  The 
parties agree the materials are currently located within the area to be transferred to Defendant. 
(Nadia Shan’s Decl., ISO ex parte, ¶6; Freeding Decl., ¶5.)  Defendant presented evidence that 
she has completed the conditions required by the Settlement.  Defendant has opened escrow 
and deposited the entire amount of funds (Freeding Decl., ¶ 4.)  Defendant has recorded the Lot 
Line Adjustment approved by the Town of Danville.  (Freeding Decl., ¶2.)  Defendant asserts 
that the Plaintiffs demanded the fence as part of the Settlement Agreement. (Freeding Decl., 
¶5.) Defendant had the necessary materials brought and deposited in the Encroachment Area. 
(Freeding Decl., ¶5.)  It will require the additional expense of a forklift to move the extremely 
heavy materials, only to have to move them back upon finalization of the settlement agreement. 
(Freeding Decl., ¶5.)  On the other hand, Plaintiffs, other than not wanting the materials on the 
property until Plaintiffs have received “clear confirmation that the County has approved the Lot 
Line Adjustment,” do not present evidence of irreparable harm.  The evidence does not 
establish in Plaintiffs’ favor, irreparable harm in the extreme, requiring the issuance of a 
mandatory injunction. 
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11.  TIME:  9:00   CASE#: MSC18-01025 
CASE NAME: COMERICA BANK  VS.  CENTRALBANC MORTGAGE CORP. 
HEARING ON MOTION FOR SUMMARY ADJUDICATION 
FILED BY COMERICA BANK 
* TENTATIVE RULING: * 
 

Plaintiff Comerica Bank’s motion for summary adjudication of causes of action one and 

two is denied.  

Plaintiff seeks summary adjudication of its first cause of action for breach of a written 

promissory note against Defendant Centralbanc Mortgage Corp. and its second cause of action 

for breach of personal guaranty against Defendant Paul Lowden. Plaintiff asks for a judgment of 

$112,053.20.   

Eric Thompson, a vice president of Plaintiff, states that Defendants borrowed $200,000 

from Plaintiff in 2003. (Thompson Decl. ¶3.) The terms of the loan and personal guaranty are 

stated in Thompson’s declaration and the loan documents are attached to the declaration. 

(Thompson Decl. ¶¶ 3-5 and exhs. 1, 2 & 3.) Thompson states that Defendants defaulted on the 

loan on April 1, 2017 by failing to make the payments. (Thompson Decl. ¶7.) Thompson also 

states that after default, the loan was accelerated and “Defendants have continued to fail and 

refuse to pay the sums due under the Agreement and Guaranty, or any portion thereof.” 

(Thompson Decl. ¶8.) Thompson goes on to state that Defendants owe $106,391.88 plus 

interests and costs for a total amount of $112,053.20. (Thompson Decl. ¶¶ 9-14.) A document 

showing all amounts paid by Defendants and the principal and interest calculations is attached 

to Thomson’s declaration. (Thompson Decl. ¶12 and Ex. 4.)  

Based upon this evidence, Plaintiff has shifted the burden by showing that Defendants 

entered into a contract with Plaintiff and have breached that agreement by failing to make timely 

payments on the loan.  

Triable Issues of Material Fact 

In opposition, Defendants offer evidence that shows there is a triable issue of material 

fact as to the amount of damages. Defendants also offer evidence to support an estoppel 

argument, however, given the other triable issue, the Court did not reach that argument.  

Defendants offer evidence that they made the following payments in 2018: $5,000 in 

May, $3,000 in July, $3,000 in August and $3,000 in September. John Delaney, CEO of 

Centralbanc, says that these payments were made in exchange for an agreement by Plaintiff to 

delay filing a lawsuit against Centralbanc and so the parties could work on reinstating the 

existing loan. (Delaney Decl. ¶2.) Both sides agree that these payments would be put towards 

the loan. (See Opposition Memo p.3 and Supp. Thompson Decl. ¶ 9.) These payments were not 

discussed in the moving papers. In fact, Thompson stated in his declaration that no payments 

were made after default in April 2017. (Thompson Decl. ¶¶ 8, 10.) Looking at the summary 
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document attached to Thompson’s declaration there appear to be some credits occurring from 

May to September 2018, however, the numbers do not match the amounts that Defendants said 

they paid. (See, Thompson Decl. Ex. 4.) Thus, there is a triable issue on whether Plaintiff has 

appropriately credited Defendants for the $14,000 in payments made after default and as such, 

a triable issue on the amount of damages Plaintiff would be entitled to.  

In reply, Plaintiff offers evidence to show that these amounts were put towards the loan, 

including late charges, interest and principal. (Supp. Thompson Decl. ¶9 and ex. 1.) This 

evidence should have been submitted in the moving papers so that Defendants could respond 

to it. (See, e.g. Jay v. Mahaffey (2013) 218 Cal.App.4th 1522, 1537-1538 [“The general rule of 

motion practice, which applies here, is that new evidence is not permitted with reply papers. 

This principle is most prominent in the context of summary judgment motions…”].) There was no 

explanation for why Plaintiff failed to address the $14,000 in its moving papers and the Court 

sees no reason why it should allow new reply evidence on this point. In addition, it appears that 

Thompson’s discussion of the 2018 payments contradicts with the statement in his initial 

declaration that no payments were made after default in April 2017.   

Plaintiff’s request for judicial notice and supplemental requests for judicial notice are 

granted as these documents were filed in this case. 

 

  

12.  TIME:  9:00   CASE#: MSC18-01491 
CASE NAME: HILL VS. ESPARDRON 
HEARING ON MOTION FOR GOOD FAITH SETTLEMENT DETERMINATION 
FILED BY STEPHEN JIMAINE ESPADRON, BEVERLY CLOUDY 
* TENTATIVE RULING: * 
 
The unopposed motion for good faith settlement between plaintiffs Michael Hill and Darvin 
Comier, defendant/cross-complainant Jennifer Vanvilay and defendants/cross-complainants 
Stephen Espadron and Beverly Cloudy is granted pursuant to CCP 877.6.  The court will sign 
the order provided. 
 

  

13.  TIME:  9:00   CASE#: MSC19-00156 
CASE NAME: HAHN VS. RETAIL PACIFIC INC. 
HEARING ON DEMURRER TO 1st Amended COMPLAINT 
FILED BY RETAIL PACIFIC INC., GREGORY JULES LABARTHE 
* TENTATIVE RULING: * 
 
Before the Court is Defendant Retail Pacific Inc.’s Demurrer to Plaintiff Alex Hahn’s first cause 

of action for breach of the covenant of good faith and fair dealing. For the following reasons, 

the Demurrer is overruled. 

Factual and Procedural Background 

Plaintiff hired defendants Gregory Labarthe and Retail Pacific Inc. to serve as his agent in the 
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purchase of commercial property at 321 Hartz Avenue in Danville, California. FAC at ¶ 7, Ex. 1; 

see also FAC ¶ 9, Ex. 2. Through defendants, Plaintiff entered into a purchase and sale 

agreement for the property on July 10, 2018. Id. at ¶ 8. Plaintiff deposited $100,000 towards the 

purchase price. Id. at ¶ 11. Nearly all this sum would be refundable if plaintiff gave a timely 

notice to terminate the agreement before expiration of the due diligence period. Id. at ¶ 12. 

Plaintiff had a scheduled trip to Oregon towards the end of that period. FAC at ¶¶ 13, 14. After 

he obtained a short extension of the deadline (Id. at ¶ 17), plaintiff instructed Labarthe to obtain 

another two-week extension or cancel the contract. Id. at ¶ 18. Labarthe did neither. FAC at 

¶ 23. When plaintiff tried to cancel the contract after the due diligence period and get his deposit 

back, the seller only agreed to return $25,000 out of the $100,000. Id. at ¶ 29. 

Plaintiff’s original Complaint included a cause of action for breach of contract; the Court 

sustained Defendant’s demurrer to that claim on the grounds that the Complaint failed to allege 

Defendant breached the agency agreement.  

Plaintiff now alleges a breach of the covenant of good faith and fair dealing. Specifically, Plaintiff 

alleges that “Retail Pacific unfairly interfered with Hahn’s right to receive the benefits of the 

contract by failing to carry out Hahn’s instruction to either obtain an extension or terminate the 

PSA before the due diligence period expired.” FAC at ¶ 32. 

Analysis 

“[T]he elements of a cause of action for breach of contract are (1) the existence of the contract, 

(2) plaintiff's performance or excuse for nonperformance, (3) defendant's breach, and (4) the 

resulting damages to the plaintiff.” (Oasis West Realty, LLC v. Goldman (2011) 51 Cal.4th 811, 

821.) “‘The [implied] covenant of good faith and fair dealing … [is] implied by law in every 

contract ….’” (Durell v. Sharp Healthcare (2010) 183 Cal.App.4th 1350, 1369.) The covenant is 

read into contracts and functions “‘as a supplement to the express contractual covenants, to 

prevent a contracting party from engaging in conduct which (while not technically transgressing 

the express covenants) frustrates the other party’s rights to the benefits of the contract.’” 

(Racine & Laramie, Ltd. v. Department of Parks & Recreation (1992) 11 Cal.App.4th 1026, 

1031–1032.) The covenant also requires each party to do everything the contract presupposes 

the party will do to accomplish the agreement’s purposes. (Harm v. Frasher (1960) 181 

Cal.App.2d 405, 417.) A breach of the implied covenant of good faith is a breach of the contract 

(Careau & Co. v. Security Pacific Business Credit, Inc. (1990) 222 Cal.App.3d 1371, 1393), and 

“breach of a specific provision of the contract is not … necessary” to a claim for breach of the 

implied covenant of good faith and fair dealing (Carma Developers (Cal.), Inc. v. Marathon 

Development California, Inc. (1992) 2 Cal.4th 342, 373 & fn. 12). 

Defendant demurs on the grounds that it did not have a specific contractual obligation to secure 

an extension through negotiations, that there are no allegations that Retail Pacific unfairly 

interfered with Plaintiff’s right to receive benefits under the Agreement (or that it did not act in 

good faith), and that Plaintiff’s allegation that Retail Pacific was unable to secure an extension 

through negotiations is insufficient to support a cause of action for breach of the covenant of 

good faith and fair dealing.  
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While Defendant successfully demurred to Plaintiff’s previous cause of action for breach of 

contract on the grounds that his contract did not contain a specific promise to follow instructions, 

that same theory is not fatal to a cause of action for breach of the covenant of good faith and 

fair dealing. As noted in the above authority, “breach of a specific provision of the contract is 

not … necessary” to a claim for breach of the implied covenant of good faith and fair dealing. 

(Cal, supra, 2 Cal.4th at 373 & fn. 12.) Defendant’s reliance on Racine & Laramie, Ltd. is inapt; 

that case involved negotiations to modify an existing agreement, whereas here Defendant was 

under a contractual obligation to negotiate on Plaintiff’s behalf. 

With respect to Defendant’s remaining arguments, Plaintiff argues that “one of the benefits of 

the contract to Plaintiff is to have Retail Pacific, as a licensed broker, to negotiate on Plaintiff’s 

behalf and achieve Plaintiff’s objectives.” Opp. at 7:4-6. Specifically, Plaintiff argues, “[t]he 

contract presupposes that Retail Pacific, as the broker obligated to conduct its negotiations on 

Plaintiff’s behalf, would do so following Plaintiff’s intentions and instructions.” Id. at 7:7-9. 

Plaintiff further argues that Defendant’s conduct was “objectively unreasonable” Id. at 7:26-8:1. 

The crux of Plaintiff’s opposition is that Retail Pacific “conducted the negotiations for Plaintiff but 

contrary to Plaintiff’s instructions, damaging Plaintiff’s interest under the PSA.” Id. at 8:15-17. 

The gravamen of Plaintiffs breach of covenant of good faith and fair dealing claim is his 

allegation that Defendant unfairly interfered with his “right to receive the benefits of the contract 

by failing to carry out [Plaintiff’s] instruction to either obtain an extension or terminate the PSA 

before the due diligence period expired.” See FAC at ¶ 32. Defendant’s demurrer fails to 

address the second allegation, that it breached the covenant through its failure to terminate 

the PSA before the due diligence period expired.  

Plaintiff has alleged a contract (FAC ¶ 9), his performance (Id. at ¶ 11), that Defendant unfairly 

interfered with the Plaintiff’s right to receive the benefits of the contract (Id. at ¶ 32), and 

resulting damage (Id. at ¶35). (See Thrifty Payless, Inc. v. Americana at Brand, LLC (2013) 218 

Cal.App.4th 1230, 1244.) Plaintiff has alleged facts sufficient to state a claim for breach of the 

covenant of good faith and fair dealing. 

 

  

14.  TIME:  9:00   CASE#: MSC19-00745 
CASE NAME: PEACOCK VS. STEWART 
SPECIAL SET HEARING ON: MOTION TO CONSOLIDATE WITH C16-00775 
SET BY JEANNE KEY STEWART 
* TENTATIVE RULING: * 
 
See Line 5. 
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15.  TIME:  9:00   CASE#: MSC19-00751 
CASE NAME: S.F. FIREMEN CREDIT UNION  VS.  JOSEPH RODNEY DUNHAM 
HEARING ON APPLICATION FOR WRIT OF POSSESSION 
FILED BY SAN FRANCISCO FIREMEN CREDIT UNION 
* TENTATIVE RULING: * 
 
The hearing is continued at the request of the moving party to December 4, 2019 at 9:00 a.m. 
 

  

16.  TIME:  9:00   CASE#: MSN19-0271 
CASE NAME: ZIONS FIRST NATIONAL VS.  HARPREET SANDHU 
HEARING ON MOTION FOR ASSIGNMENT ORDERS & RESTRAINING ORDER 
FILED BY ZIONS FIRST NATIONAL BANK 
* TENTATIVE RULING: * 
 
Plaintiff’s unopposed motion for assignment and restraining orders is granted.  Judgment 
debtors failed to submit any evidence to the court concerning the reasonable requirements of 
the judgment debtors or a claim of exemption. CCP 708.510(c)(1), (2), and 708.550. 
 

  

17.  TIME:  9:00   CASE#: MSN19-1281 
CASE NAME: RE: C. KIMBARK 
HEARING ON PETITION FOR APPROVAL OF TRANSFER OF STRUCTURED 
SETTLEMENT  /  FILED BY NOVATION FUNDING, LLC 
* TENTATIVE RULING: * 
 
Ms. Kimbark to personally appear. 
 

  

18.  INTENTIONALLY LEFT BLANK 
 

 

 


